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PROCEEDINGS 


(In open court.) 

(Outside of the presence of the jury.) 

(Time Noted: 9:30 a.m.) 

(Defendant present in open court.) 

COURTROOM DEPUTY: All rise, the United States 
District Court for the Eastern District of New York is now 
in session, the Honorable Allyne R. Ross is now presiding. 

(Honorable Allyne R. Ross takes the bench.) 

COURTROOM DEPUTY: Calling Criminal Cause for Jury 
Trial in Docket No. 14-CR-26, United States of America 
against Vincent Asarao. 

MS. ARGENTIERI: Judge, can we approach? 

THE COURT: Of course. 


(Sidebar conference.) 


(Continued on the next page.) 
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SIDEBAR CONFERENCE 


MS. ARGENTIERI: Hi. 

THE COURT: I heard. 

MS. ARGENTIERI: Okay. 

THE COURT: Are you okay? 

MS. ARGENTIERI: I'm okay. You're just going to 
have to pay for my therapy posttrial. So he waited at the 
airport I'm told for hours. The flight was canceled. Then 
it got pushed back. And then he had just missed it. So he 
left. 

I am going to get him on a flight today so he can 
come in tomorrow and be the first witness. His testimony is 
anticipated to be half an hour on direct. 

THE COURT: Great. 

MS. ARGENTIERI: I think it needs to happen. 

COURT: You think he will get here, though? 
. ARGENTIERI: Oh, yes. 
COURT: You don't think he's -- 

MS. ARGENTIERI: I think yesterday was just 

unfortunate because of the planes. He is a reluctant 


witness. 


COURT: He is a very reluctant witness. 


. MACEDONIO: He also has had significant health 
problems. 
. ARGENTIERI: He has had health problems. 


COURT: I read those medical records. 
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MS. MACEDONIO: It was my understanding he was 
recently in the hospital for a stroke. 

MS. ARGENTIERI: No. 

THE COURT: No. 

MS. MACEDONIO: Okay. I have the wrong 
understanding. 

MS. ARGENTIERI: I think it's easy to keep saying 
that you have a stroke, but there's no documented stroke. 

MS. MACEDONIO: Okay. 

MS. ARGENTIERI: And I don't mean to say that he's 
not had health problems. 

THE COURT: He does have health problems, I 
appreciate that. 

MS. ARGENTIERI: We appreciate them, but he's 
coming here. 

THE COURT: More than his health problems, he's 
very reluctant, which may make it fun for you. 

MS. ARGENTIERI: Yes. Someone should get to have 
fun even if it's not me. 


We have lined up a bunch of law enforcement agents 


who are in the hallway. They are ready to go. 


I think Ms. Cooley wanted to address the issue 
that happened -- 
MS. COOLEY: One issue for today. So we have a 


witness who will be testifying about what was robbed in 


Lisa S. Schwam, CRR, RPR, RMR 
Official Court Reporter 


O «qo © N QO OC A O Na 


N N N N NNa à a a X a a a M y M 
an A O N > FD O © N O OA Aà O Na 


SIDEBAR CONFERENCE 2289 


relation to that FedEx robbery, like the value of the gold 
salts that were robbed. We had presented a proposed 
stipulation on this subject to the defense a month or so ago 
and our understanding was that there wouldn't be a 
stipulation. So we're calling him basically to put his 
calculation based on a historical price of gold that in his 
experience is a reputable source. 

And Ms. Macedonio has indicated, she would object 
to that so we wanted to raise it. I think it might be 
something that's properly the subject of judicial notice 
potentially of what the price of gold was on this London PM 
Fix Index for February 27th, 1984. And we have a website 
that the witness has given me that he refers to as part of 
his work at this company. 

So we've given the defense that website. So our 
view is pursuant to Old Chief that we're permitted to prove 
that. 

THE COURT: Why aren't they? 

MS. MACEDONIO: First of all, with regard to the 
stipulation, the stipulation included -- 

THE COURT: I'm not worried about that. 

MS. MACEDONIO: If you want to draft a stipulation 


with regard to value, but the stipulation was much broader 


than that. As far as the calculation, I don't see it as an 


element of the offense. I don't know why they would have to 
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prove it. I understand that they may be able to. 

THE COURT: It may not be an element of the 
defense, but it's certainly probative. 

MS. MACEDONIO: Understood, understood. 

MS. COOLEY: My concern is I think we probably 
could reach a stipulation pretty easily, but since this 


witness is here from out of town, if there's any difficulty 


doing that, we wouldn't really be able to get him back 


easily. 

MS. MACEDONIO: I understand. 

MS. COOLEY: We can call him after the morning 
break and maybe discuss at the break if that's possible or 
whatever you think. 

MS. MACEDONIO: However you want to proceed, 
that's fine. 

THE COURT: It's all right. Doesn't sound like it 
would be a very long witness anyway. 

MS. COOLEY: No, no. Thank you, Judge. 

MS. MACEDONIO: Did you have something else? 

MS. COOLEY: No. 

MS. MACEDONIO: Okay. 

COURT: Tomorrow we have those three? 

MS. COOLEY: Yes. We also have a surveillance 

witness who is coming from out of town that has to testify 


tomorrow and one additional witness who is a fact witness 
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who we've disclosed, Ron Ceschini is also coming tomorrow. 
THE COURT: Okay. How do things look 
for -- things are back in place for next week? 
MS. ARGENTIERI: Let's do it. 
MS. MACEDONIO: I take it I have time to run to 
the ladies room, Judge? 


THE COURT: Yes. You have a lot of time. 


(End sidebar conference. ) 
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MS. ARGENTIERI: I just want to be clear, that 
we're sitting on Tuesday even though it's Election Day, 
correct? 

THE COURT: Yes. 

MS. ARGENTIERI: I didn't even consider it. 

(Brief pause.) 

MS. ARGENTIERI: With regard to corrections for 
the transcripts, I think both sides have reviewed the first 
week of trial testimony, which I think was a challenge. 
There's a lot of names. There were some misspellings and 
also some words that were like -- were wrong. If the 
parties agree. 


THE COURT: I have no problem. If there's 


agreement between the parties. 


MS. ARGENTIERI: We'll just submit it to the court 
reporter? 

THE COURT: Yes. 

MS. ARGENTIERI: Do you want us to copy your 
deputy? 

THE COURT: Yes. Just copy my deputy with it if 
you reach agreement. If you don't reach agreement, let me 
know and I'11 deal with it. 

(Brief pause. ) 


THE COURT: As I understand it, Mr. Asaro hasn't 
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yet left the MDC so we probably have a little bit of time 


before he gets here. 
MS. ARGENTIERI: Okay. Thanks, Judge. 
(Brief pause.) 


(Continued on the next page.) 
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Direct - Rafferty - Gerdes 


(Time noted: 10:22 a.m.) 


THE COURT: All right. We're getting the jury. 


(Jury enters courtroom.) 
THE COURT: Please be seated. 


Good morning. Ms. Argentieri. Ms. 


MS. GERDES: Yes, good morning, Your Honor. 


government's first witness is Shaun Rafferty. 


SHAUN RAFFERTY, called as a witness, was examined and 


testified as follows: 


THE COURTROOM DEPUTY: Please state and spell your 


name for the record. 


THE WITNESS: Shaun Rafferty. First name S-h-a-u-n. 


Last name R-a-f-f-e-r-t-y. 
THE COURTROOM DEPUTY: Thank you. 
MS. GERDES: May I, Your Honor? 
THE COURT: Yes. 

DIRECT EXAMINATION 

BY MS. GERDES: 

Q Good morning, Mr. Rafferty. 

Good morning. 


Are you a retired FBI agent? 


A 
Q 
A 
Q 


When were you with the bureau? 
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A I was with the bureau from December of 1969 through 
January of 1971. I'm sorry '79. 

Q And which offices did you work for? 

A I worked -- first office was Milwaukee. I was there for 
about a year. I was then transferred to Manhattan. I was 
there from '71 to '79. In '79 I was transferred to Boston. I 
was in the Boston office from '79 to '81. In 1981 I was 
transferred to a resident agency in New Hampshire and I stayed 
there until I retired. 

Q I'd like to talk to you about your time in the New York 
office. And which squad were you assigned to when you were in 


that office? 


A I was assigned to the Organized Crime Division, the 


Bonanno, La Cosa Nostra family squad. 
MS. GERDES: And, Your Honor, with the Court's 
permission, if I may approach the witness with a report? 
THE COURT: Yes. 
Q Mr. Rafferty, as part of your duties and responsibilities 
as an agent on the Bonanno squad, did you conduct 
surveillances and spot checks? 
A Yes, I did. 
Q I'd like to talk to you about one of the surveillances 
you conducted on February 13th of 1974. 
Did you prepare a report of that surveillance? 


Yes, I did. 
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Is the report accurate? 

A Yes, it is. 
Q And as you sit here and testify today, can you recall 
every single detail about that surveillance? 
A No, I cannot. 

MS. GERDES: Your Honor, with the Court's permission 
if the witness may read from his report? 

THE COURT: Yes. 

MS. GERDES: Thank you. 
Q Directing your attention now to February the 13th of 
1974. What were you doing at approximately 8:55 p.m.? 
A At 8:55 p.m. I was outside of the Colony -- the Colonial 
House Bar on Liberty Avenue in Ozone Park, New York conducting 
a surveillance and I observed some activity at that, at that 


time. 


Q Tell the jury about the activity you observed. 


A At 8:55 p.m. I observed Vincent Asaro leave the bar, 
leave the Colonial House Bar on Liberty Avenue in Ozone Park, 
and enter a 1973 black Cadillac with white wall tires. This 
car had New York license 969 Q, queen, R, Robert, N, Nancy. 
And after he entered the car he drove away from the area and I 
followed him for a couple blocks and then discontinued the 
surveillance. At the time Mr. Asaro was wearing a dark blue 
jacket and dark pants. 


Q And do you see Vincent Asaro in the courtroom today? 
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A 
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Direct - Rafferty - Gerdes 


I do. 


Could you please point to him and indicate an article of 


clothing he's wearing. 


A 


A blue shirt with glasses. 
THE COURT: Indicating the defendant. 
MS. GERDES: Thank you, Your Honor. 
I have no further questions. 
MS. MACEDONIO: No questions, Your Honor. 
COURT: Thank you, very much. 
FERRONE: One second, Your Honor. 
COURT: Oh. 
MACEDONIO: No questions. Thank you, Judge. 


. GERDES: Thank you very much, sir. 


COURT: I'm sorry. I misunderstood. 


FERRONE: No questions. Sorry. 
COURT: Thank you. You're excused. 


MS. GERDES: Your Honor, the government's next 


witness is John Kuhn. 


With the Court's permission I'11 hand him his 


reports. 


THE COURT: That's fine. 


JOHN KUHN, called as a witness, was examined and testified 


as follows: 
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THE COURTROOM DEPUTY: Please state and spell your 


name for the record. 


THE WITNESS: John Kuhn, K-u-h-n. 

THE COURTROOM DEPUTY: Please have a seat. 
MS. GERDES: May I, Your Honor? 

THE COURT: Yes. 

MS. GERDES: Thank you. 


DIRECT EXAMINATION 
BY MS. GERDES: 


Mr. Kuhn, did you work for the FBI at one time? 
Yes, I did. 
When did you work for the bureau? 


I was an agent from November of 1975 until November of 


I'd like to talk to you about your time with the bureau 


in 1979. Which agency or which squad were you assigned to at 


that time? 


That's the hijack squad. 
What was the hijack squad in charge of investigating? 
Primarily truck hijackings. 


Now, I'd like to talk to you about two surveillances that 


you participated in. The first being on February the 1st and 


February the 2nd of 1979, and the second being February the 


8th into the 9th of 1979. 


Were logs prepared of those surveil lances? 
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Yes, they were. 
Are the logs accurate? 


Yes. 


A 
Q 
A 
Q 


As you sit here and testify today, 
detail about the observations that were 
A No. 

MS. GERDES: With the Court's 
witness read from his report? 

THE COURT: Yes. 

MS. GERDES: Thank you. 
Q Directing your attention first now 
surveillance beginning on February íst, 


1979. 


can you recall every 


made back in 1979? 


permission, may the 


to JJK-1, a 


into February 2nd of 


Where did your surveillance begin that day? 


A The surveillance that night began at the Silver Star 


Disco on Cross Bay Boulevard. 
Q At approximately what time? 
A 10:00 p.m. 


Q I'd like to direct your attention now to 11:08 p.m. 


What, if anything, did you observe at that time? 


A Angelo Sepe and an unknown female entered a vehicle and 


proceeded to gas station at Cross Bay and Linden. They filled 


up and then proceed to the vicinity of 107-68 101th Street in 


Queens. 


Q What observations were made at 12:00 a.m.? 
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A A white and blue Cadillac New York license 59JIO is in 
front. Angelo S. entered and proceed via local streets to the 
vicinity of 120th Street and Lefferts. And we observed a -- 
observed him accompanied by Frank Burke, known as a question 
mark in parenthesis, and a third unknown male with a notation 
of possibly Rodriguez. They enter a bar on the east side of 
Lefferts Avenue at 12:10 a.m. 

Q So the three individuals in this Cadillac bearing 
license plate New York 59JIO are Angelo Sepe, an individual 
believed to be Frank Burke and an individual believed to be 


Rodriguez, fair to say? 


What, if anything, was observed at 12:48 a.m.? 

At 12:48 the three individuals above come out of the bar 
and proceed west on Rockaway Boulevard. 
Q What did those three individuals, Sepe, Burke and 


Rodriguez do at 12:55 a.m.? 


A The subjects got out of the vehicle and entered Afters 


Lounge. 

Q Where did the vehicle park? 

A The vehicle with New York 59JIO parked on the north side 
of Rockaway west of the 101st Avenue intersection. 

Q Did you see any other vehicles in the vicinity of Afters 
Lounge? 


A Yes. We also observed a car with New York license 


ANGELA GRANT, RPR, CRR 
OFFICIAL COURT REPORTER 


O «duo © N O OC A WO N > 


N N N N NNa à  -— a X a a: a n ES 
an A O N > TD O © N O O Aà O N >œ 


Direct - Kuhn - Gerdes 2301 


623FDZ. It was a blue Lincoln. It was parked right next to 
the club on the sidewalk. 
Q What was observed at 1:00 a.m.? 
A The subjects left the bar and we observed one of the 
subjects jumping up and down happily. 
Q When you say "the subjects," this is Sepe, Frank Burke 
and an individual possibly Rodriguez? 
A Correct. 
Q If I may now direct your attention to your surveillance 
conducted on February the 8th into February the 9th of 1979. 
This is JJK-2. 
Where did your surveillance begin on that date? 

A It began in the vicinity of Rockaway Boulevard and 101st 
in Ozone Park. 

What was the -- 

That was at 10:00 p.m. 

Thank you. What was observed at 11:15 p.m.? 

New York license 750JZJ was observed in the vicinity of 
101st Avenue and the Van Wyck Expressway. 


Q Please tell the jurors what was observed at 11:25 p.m. 


A Angelo Sepe, accompanied by two females and one male, 


entered the vehicle 59JIO and proceed to Afters Lounge on 
Rockaway Boulevard west of Woodlawn Boulevard. 

Q And what did you observe Angelo Sepe do at 2:01 a.m.? 
A At 2:01 a.m. Angelo Sepe, accompanied by the 
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aforementioned persons, departed Afters Lounge and arrived 
back at 101st Avenue and Van Wyck. 

Q So that day Angelo Sepe was inside of Afters Lounge for 
approximately an hour and a half? Two and a half hours, 
excuse me? 

A Yes. 

Q And he left Afters Lounge with these two females and one 
male and proceed back to 101st Avenue and Van Wyck? 

A Correct. 

Q What was observed at 2:17 a.m.? 

A Angelo Sepe and a female entered 750JZJ and proceeded to 
Afters Lounge. 

Q So then Angelo Sepe is returning to Afters Lounge at 
2:17 a.m.? 

A Correct. 

Q And this time when he returns he's in a different 


vehicle, fair to say? 


2:29 a.m., what was observed? 


The vehicle 750JZJ departs Afters Lounge and proceeds to 


the vicinity of 82nd Street, between 18th and 19th Avenues in 


Brooklyn. 
MS. GERDES: Your Honor, I have no further 
questions. 


MS. MACEDONIO: No questions, Judge. Thank you. 
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THE COURT: Thank you very much. You're excused. 
THE WITNESS: Thank you, Your Honor. 
MS. COOLEY: Your Honor, the government calls 


Richard Leahy. 


EDWARD RICHARD LEAHY, called as a witness, was examined and 


testified as follows: 


THE COURTROOM DEPUTY: Please state and spell your 
name for the record. 
THE WITNESS: My name is Edward Richard Leahy, 
L-e-a-h-y. 
THE COURTROOM DEPUTY: Please have a seat. 
DIRECT EXAMINATION 
BY MS. COOLEY: 
Good morning. 


Good morning. 


Yes, ma'am, I am. 


And what do you do for work? 


Q 
A 
Q Are you currently employed? 
A 
Q 
A 


I am an international security consultant for Free Group 
International Services. 
Q Did you previously work for the Federal Bureau of 
Investigation? 


A I did for 30 years, from September of 1972 until July of 
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2002. 
Q And what positions did you hold there? 
A I was a special agent for 19 years. I was in the Miami 
division. I became a supervisor in Miami of organized crime 
squads and narcotics squads. 
Q Directing your attention to December 28, 1978. Were you 
working for the FBI at that time? 

Yes, I was. 


And what was your title then? 


Where were you assigned? 


A 
Q 
A I was a special agent. 
Q 
A 


I was assigned to the Brooklyn Queens office of the New 

division. 

And what squad were you assigned to at that time? 

I don't recall the squad number, but it was an organized 
crime squad. 
Q And as of that date, December 28, 1978, had a robbery 
occurred prior to that that you were aware of? 
A On December 11, 1978 the Lufthansa robbery occurred out 
of John F. Kennedy Airport. 
Q What was your assignment on December 28, 1978? 
A We -- I say we collectively -- a number of us were 
conducting a surveillance on the residence of Mr. James Burke. 
Q And why were you surveilling James Burke specifically? 


Who was he? 
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Mr. Burke was the leader of a crew of individuals. 

MS. MACEDONIO: Objection. 

MS. COOLEY: Your Honor, I can rephrase the 
question. 

THE COURT: Yes. Thank you. 
Q Was it your understanding that James Burke had some 
association with organized crime? 
A Yes. 
Q How, if at all, did you document your surveillance on 
that date? 
A The surveillance log was prepared. Following the 
surveillance with any information we developed being reduced 
to writing. 
Q And have you previously reviewed that surveillance log 
from December 28, 1978? 
A Yes, I have. 
Q And is the log accurate as to what was observed during 
that surveillance? 
A Yes, it is. 
Q Sitting here today, do you remember the exact details of 
everything that was observed during that surveillance? 
A No, I do not. 
Q Do you need to refer to the log to remember those exact 


details? 


A For the timing and all of it, yes, that would help. 
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MS. COOLEY: Your Honor, may I show a document just 

to the witness on the Elmo, please. 

Q Do you see that on your screen, Mr. Leahy? 

A , I do. 

Q So I'm showing you what's been marked for identification 
as Government's Exhibit 3500 ERL-1. Do you recognize that 
exhibit? 

I do. 

What is it? 
A This is a copy of the surveillance log I prepared on 
December 28, 1978. 

MS. COOLEY: Your Honor, I offer this report 
pursuant to Rule 803(5) just to have the witness read into the 
record. 

THE COURT: Yes. Go ahead. 

Q So, Mr. Leahy, this is the surveillance log from 
December 28, 1978? 

A Yes. 

Q So I'm turning to the second page of the exhibit. Can 


you read what the vicinity -- what the location was in the 


vicinity of which you were conducting that surveillance that 


day. 
A Yes, the address is 160-09 78th Street, Howard Beach. 
Q And you testified it was your understanding that was the 


residence of James Burke? 
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A Yes. 

Q And directing your attention to 3:24 p.m. Can you please 
read what your observations or what the observations were for 
the surveillance at that time. 

A Yes, 3:24 p.m. 1978 Cadillac with New York license 
59-JIO or J10 -- J10. Two males observed inside arriving at 
160-09 78th Street. Vehicle then turns down 78th Street, 
approaching surveillance vehicle with SA Joseph P. Conway 
inside. Slows and looks at SA. Turns into 159th Avenue and 
drives away. 

Q And was Special Agent Conway a colleague of yours? 


A Yes, he was. 


Q Was he also participating in this surveillance on this 


date? 

A He was. 

Q I will now direct your attention to the last page of this 
log and beginning with, I believe it's 7:55 p.m. Can you 
please read what was observed at that time. 

A Yes, 7:55 p.m. 623-FDZ New York license vehicle observed 
in front of 160-09. 

Q And so that's in front of that residence, James Burke's 
residence? 

A That's correct. 

Q And then directing your attention to 8:19 p.m. Can you 


read just the highlighted portion of that observation in the 
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Yes. Vehicle 59-JIO or J10 New York observed at 160-09 
driveway. 


Q And then turning to the next observation at 8:23 p.m., 


can you read what was observed at that time. 


A 623-FDZ New York departs vicinity 160-09 and proceeds 
north on Cross Bay Boulevard, east on Conduit and south on 
Rockaway with males observed in vehicle. 
Q And so, Mr. Leahy, with respect to this vehicle with 
plates 623 FDZ, is it fair to say it arrived in the vicinity 
of that residence 160-09 at about 75:55 p.m. that night? 
A Yes. 
Q And then it was observed departing that residence at 
8:23 p.m.? 
A Yes. 
MS. COOLEY: No further questions. 
MS. MACEDONIO: No questions, Judge. 
THE COURT: Thank you very much. You're excused. 
MS. ARGENTIERI: The government calls Detective Lynn 
McCarthy. 


LYNN McCARTHY, called as a witness, was examined and testified 


as follows: 


THE COURTROOM DEPUTY: Please state and spell your 
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full name for the record. 
THE WITNESS: My name is Detective Lynn McCarthy, 
L-y-n-n M-c-C-a-r-t-h-y. 
THE COURTROOM DEPUTY: Thank you. Please have a 
seat. 
DIRECT EXAMINATION 
BY MS. ARGENTIERI: 
Good morning. 


Good morning. 


New York City Police Department. 


Q 
A 
Q Where do you work? 
A 
Q 


How long have you been with the New York City Police 
Department? 
A Seventeen and a half years. 
Q Where are you assigned now? 
A I'm assigned to the Organized Crime Investigation 
Division, OCID. 
Q OCID. And what is your position there? 
A Detective. I'ma first grade detective. 
Q Now, directing your attention to February 15th of 2012, 
what was your specific assignment that day? 
A I was assigned to assist with the execution of a search 
warrant on a residence. 
Q And that was a court authorized search warrant? 


A It was, yes. 
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And whose residence did you execute the search warrant 


It was Nicholas Santora's residence. 
And what town did he live in? 
Deer Park, New York. Suffolk County I think it was. 
And as part of executing that search warrant did you 
recover evidence? 
A I did. 
Q And did you bring certain of that evidence to court here 
today? 
A I did. I have it right here. 
Q I believe that -- can you take a look at it. It's 
Government Exhibit 705-A through C. Do you recognize those? 
Yes, I do. 


What are they? 


They're telephone books. Address books. 


Where did you seize them from? 
From the same residence. 

From Nicholas Santora's residence? 
Yes. 


And do you recall where they were? 


> OD > OD F o» o > 


There were different locations. Where they were, I 
believe they were in the basement. 

MS. ARGENTIERI: I offer them. 

MS. MACEDONIO: No objection. 
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THE COURT: Admitted. 
MS. ARGENTIERI: Judge, may I approach? 
THE COURT: Yes. 


MS. ARGENTIERI: I'd like to use the Elmo and 


display these to the jury and to the witness. 
THE COURT: That's fine. 

705-A, is this one of the phone books? 

Yes, it is. 

And you initialed it? 


Yes. 


D > or» o 


Directing your attention to the page for C, D. 


5 
D 
o 
o 


the name that appears here. 

Jerry Shirley (phonetic). 

And there's a phone number? 
718-524-7431. 

And where my finger is? 

Joe Blond. 

And a phone number? 

631-827-5982. 

And the page for J, what's this page? 
Johnny Joe. 

And there are a series of phone numbers? 
Yes. 


And some of them are crossed out? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Yes. 
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And then up here does this say Johnny Side? 
Yes, it does, Johnny Side. 

And there's a phone number? 
631-624-6294. 

At the page for T, can you read this? 
Tommy D. 

And there's a phone number? 
347-595-1076. 

And the page for V, can you read this? 
Vinny A. 

What's the phone number? 

917-293-1176. 


Are there are two phone numbers that have been crossed 


out just beneath that? 


Yes. 

Now, at page -- it looks like it's just in the back. 
does this say? 

Barosa. 

And then there were two phone numbers? 

718-424-1455. 718-218-8135. 

Turning your attention to Government Exhibit 705-B. Is 
another one of the phone books you seized? 

Yes. 

And you initialed? 


Yes. 
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At the page for A, can you read this name? 
Vinny Asaro. 

And then there's three phone numbers? 

Yes. Would you like me to read them? 

No. And then at the top, who's this? 
Frank Adamo. 


And at the page for B, can you read this name. 
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A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Bari. 


And then theres a phone number? 


Yes. 


And then further down on the page for B, what does this 


Blaze. 


And then a phone number? 


Yes. 


And, actually, a couple phone numbers, right? 


Yes. There's a beeper there also. 


And it says beeper? 


Uh-huh. 


And at the page for E, what does this say? 


Elmo. 


I'm sorry. 


And then there's a series of phone numbers. 


It's a little blurry. 


Yes, there are. 


At the page for H, what does this say? 
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Red Hubert. 

And then there's a phone number? 

Yes. 

And at the page for J, what does this say? 
John Blond. 

And a phone number? 

Yes. 

At the page for V, what does this say? 
Vinny A. 

And then are there three phone numbers? 
Yes, there are. 

And then below that, what does this say? 
Vinny TV. 

And then is there a phone number for there as well? 


Yes. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Now, in the back of this book at the second line or at 
the fourth line, what does that say? 

Barosa. 

And a phone number? 

Yes. 

And then below that does that say Conos? 

Conos. 

And a phone number? 


Yes. 


D > DOD È o » o > 


And at the back, can you read the top line. 
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It says JC, Junior. 

And a phone number? 

Yep. Phone number. 

And then this line? 

Bari. 

And then a phone number? 

Yes. 

705-C, is this another one, phone books that you seized? 
Yes, it is. 


Now, at the front where it says personal profile in this 


book, what does it say? 


A 
Q 
A 
Q 


Nick Santora. 
And then an address in Elmhurst, Queens? 
Yes. 


Do you need me to make this bigger? So here what does it 


say just here? 


> o F o P o» o rr 


Johnny Brody. 

And then here? 

Frank Adamo. 

And a phone number? 

Yes. 

And then what does this say? 
Butch. 

And a phone number? 


Yes. 
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And then here, oh, sorry. What does this say? 
Bobby Glasses. 

And a phone number? 

Yes. 

And then over here? 

Blaze. 


And a phone number? 


> o F o » or» o 


There's a B and a C right there so I would think that 
would be beeper and a cell. 

And then up here? 

Joe C. 

And phone numbers? 

Yes. The same thing. 

You mean a B and a C? 

AB and a C. Yes. 

And then here, does this say -- 

Tommy D. 

Now, the top of this page. 

Joe D. Shakes. Red Hubert. 

And some phone numbers? 

Yes. 

And at the page for J, what does this say? 
John Joe. 


And below that? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Johnny Sides. 
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And under that? 

Joe Flowers. 

And a phone number? 

Uh-huh. Yes. 

And under that? 

Joe Cafe. 

And a phone number? 

Yes. 

And next to that does it say cell? 

Yes, it does. 

And on this page, does it -- what does this say? 
Porky. 

And a phone number? 

And a phone number, yes. 

And then below it, what does this say? 
Home. Cell. 

And there are phone numbers next to that? 
Yes, there are. 

And then over here, what does this say? 
Louie Cig. 

And then HM and CL? 

Yes. 

And two phone numbers? 

Yes. 


Right here, what does this say? 


ANGELA GRANT, RPR, CRR 
OFFICIAL COURT REPORTER 


O «do © N O OC A O N > 


N N N N NNa à  -— a X a a: a a ES 
an A O N > O O © N O OA Aà O Na 


Direct - McCarthy - Argentieri 


Rom. 

And a phone number? 

Yes. 

And then what does it say? 

Ronnie. 

And then a cell and a home? 

Yes. 

And two phone numbers? 

Yes. 

Now, the top of the page for R, what does this say? 
Anthony Ribito. 

And a phone number? 

Yes. 

And the page for V, what does it say here? 
Vinny A. 

And then three phone numbers? 

Yes. 


What are they? Can you read them. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


718-843-7229. 718-374-9999. Did I say that four or 
three times? 

And mobile -- I forgot to note, I apologize, the 
first one was home, the second one was office, and the last 
one says mobile. And it's -- the mobile is 917-293-9598. 

Q Now, in the back of this phone book, is there a calendar? 


A Yes. 
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For what year? 
It says 2002. 
And then pages that look like they've been ripped out of 
calendar with additional phone numbers? 
Yes. 
And was this all a part of this phone book? 
Yes, it was. 
MS. ARGENTIERI: I have no further questions. 
MS. FERRONE: Briefly, Your Honor. 


CROSS - EXAMINATION 


BY MS. FERRONE: 


Q 
A 
Q 


Good morning, officer. How are you? 
Good morning. How are you? 


There's nothing illegal in having someone's phone number 


in your phone book, right? 


A 
Q 


So if I had, say, Charles Manson's phone number in my 


phone book, I'm not committing a crime? 


A 


Correct. 
MS. FERRONE: Thank you. Nothing further. 
THE COURT: Thank you very much. You're excused. 


MS. GERDES: Your Honor, the government's next 


witness is Fernando Fernandez. 


With the Court's permission, I'll hand him his 


reports. 
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THE COURT: Yes. 


FERNANDO FERNANDEZ, called as a witness, examined and 


testified as follows: 


THE COURTROOM DEPUTY: Please state and spell your 
name for the record. 

THE WITNESS: My name is Fernando Fernandez, 
F-e-r-n-a-n-d-o F-e-r-n-a-n-d-e-z. 

THE COURTROOM DEPUTY: Thank you. 

MS. GERDES: May I, Your Honor. 

THE COURT: Yes. 

MS. GERDES: Thank you. 
DIRECT EXAMINATION 
BY MS. GERDES: 
Q Good morning, Mr. Fernandez. 


A Good morning. 


Q Were you at one time employed by the Federal Bureau of 


Investigation? 
A Yes, I was. 

When did you work for the FBI? 
A I started in the FBI December of 1970 as a Support 
employee, became special agent December 1977, and retired 
July 2003. 


Q I'd like to direct your attention to the time period of 
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1980, 1981, those two years. Which squad were you assigned to 
in 1980 and 1981? 
A I was assigned to the Brooklyn Queens Metropolitan 
Resident Agency, out of Brooklyn, Queens out of the New York 
division. And I was assigned to the BQ6, which is the 
Brooklyn Queens 6. 
Q And what types of cases did you investigate? 
A We were working organized crime cases. 
Q Now, did you conduct surveillances and spot checks during 
the course of your investigation into organized crime during 
this time period? 

Yes, I did. 

Did you prepare reports or logs of those surveil lances? 


Yes, I did. 


Yes. 


A 
Q 
A 
Q And are they accurate? 
A 
Q 


Is it fair to say you can't remember all of the details 
of those surveillances as you sit here today? 
A No. That would be a stretch after 35 years. 

I bet. 

MS. GERDES: Your Honor, with the Court's 
permission, if the witness could be permitted to read from 
portions of his report as past recollections recorded. 

THE COURT: Yes. 

MS. GERDES: Thank you. 
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very brief drive through an area to try to determine what 


activity, 
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Mr. Fernandez, I'd like to direct your attention now to 


Okay. 
This report reflects spot checks, fair to say? 
Yes, sir. I mean, yes, ma'am. I'm sorry. 

MS. GERDES: That could be bad. 


Tell the jury what is a spot check. 


Basically spot check is either a -- an either moving or a 


specific time at that specific place. 


Q 


Did you conduct spot checks on February 2nd -- excuse 


locations, people, cars, are located at that 


me -- December 2nd, December 4th and December 11th of 1980? 


A 
Q 


Yes, I did. 


Where did you conduct your spot checks on those three 


dates? 


A 


It was in Ozone Park in the vicinity of Cafe Anita. 


on Liberty Avenue. 


Q 
A 
Q 


Liberty and what? 


And Fort Bell. 


Which vehicles -- well, let me direct your attention. 


It's 


Did you observe a blue Chevy during the course of your spot 


checks? 


Yes, I did, on two separate occasions. 


Which occasions and at what times did you observe the 
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A February 2nd and February 4th. February 2nd was at 12:00 
noon, and February -- I'm sorry. December 2nd and 
December 4th. December 2nd was at 12:00 noon and December 4th 
was at 11:30 in the morning. 

And who was that 1978 blue Chevy registered to? 

Mary Barbarito. 


At which address? 


Did you observe a vehicle registered to Vincent Asaro? 


Yes, I did. 


Q 
A 
Q 
A 9508 Pitkin Avenue in Ozone Park. 
Q 
A 
Q 


What kind of vehicle was that and on what dates and times 
did you observe that vehicle in the vicinity of Cafe Anita? 
A It was a 1979 blue Lincoln two door. Observed that 
vehicle there December 2nd at 12:00 noon; December 11th at 
12:30 and December 4th, 1980 at 11:30 a.m. 
Q And where was Vincent Asaro's blue Lincoln registered to? 
A It was registered to 13205 83rd Street in Ozone Park. 
Q Do you see Mr. Asaro in the courtroom today? 
A Yes, I do. 
Q And could you please point to him and describe an article 
of clothing he's wearing. 
A He's wearing the dark blue sweater it looks like with a 
light blue shirt. 

THE COURT: Indicating the defendant. 
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MS. GERDES: Thank you, Your Honor. 

Q Mr. Fernandez, I'm now going to direct you to page 2 of 
your report. Did you observe a 1973 white Cadillac in the 
vicinity of Cafe Anita? 

Yes, I did. 

Who was that vehicle registered to? 

Salvatore Pugliesi. 

On which dates and at which times did you observe that 
vehicle? 
A December 2, 1980 at 12:00 noon; December 4, 1980 at 
11:30 a.m.; and December 11th at 12:30. 
Q I would like to now direct your attention to report FF-2 
and discuss with you the spot checks you conducted on 
January 22nd of 1981. Where did you conduct the spot check 
that day? 
A They were in the vicinity of Cafe Anita, Liberty Avenue 
and Fort Bell Street in Ozone Park. 

Did you observe a 1973 black Cadillac there that day? 

Yes, I did. 


What was the license plate of that vehicle? 


Who was it registered to? 


Salvatore Pugliesi. 


Q 
A 
Q 
A 625 Victor, David, Adam, VEA, New York plate. 
Q 
A 
Q 


And this is the same vehicle that you just spoke of on 


your previous surveillance report? 
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Yes. 

Directing your attention to page 2. Did you observe a 
black four door Oldsmobile in the vicinity of Cafe Anita? 
Yes, I did. 

Who was that vehicle registered to? 


Registered to Patrick Dello Russo. 


485 Nancy, Sam, Boy, NSB, New York also. 


A 
Q 
A 
Q What was the license plate of that vehicle? 
A 
Q 


Directing your attention to page 3 of your report. Did 
you observe a 1979 blue Lincoln in the vicinity of Cafe Anita 
also on January 22nd of 1981? 

Yes, I did. 

Who was that vehicle registered to? 

To a Mr. Vincent Asaro. 

And what was the license plate of the vehicle at that 
time? 

A 102VDC, New York also. 

Q Directing your attention now to report FF-4, a spot check 
you conducted on January 29th of 1981. Did you also observe 
that same blue Lincoln on that day? 

A Yes, I did. 

And where was the spot check? 

It was in the vicinity of Cafe Anita, Liberty Avenue, 
Fort Bell Street in Ozone Park. 


Q Who was that blue Lincoln registered to? 
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Mr. Vincent Asaro. 

And the license plate on the vehicle? 

102VDC, New York also. 

Did you observe a 1978 Chevrolet that day? 

Yes, I did. 

Who was that vehicle registered to? 

Mary Barbarito. 

At which address? 

9508 Pitkin Avenue, in Ozone Park. 

And what was the license plate of that Chevrolet? 


90VZE, New York also. 


D > o » oO F D F D F D rm 


Did you indicate whether or not you had seen that 
Chevrolet in the vicinity of Cafe Anita on previous locations? 
A Yes, I did. I indicated at the bottom of my report that 
I had seen that vehicle previously there. 

Q And the same thing with the vehicle registered to Vincent 
Asaro? 

A Yes. 

Q Directing your attention now to report FF-5, a spot check 
you conducted on February the 18th of 1981. Where did you 


conduct a spot check that day? 


A It was in the vicinity of the Afters Lounge, 8601 


Rockaway Boulevard. And also in the area of the Richmond 
Fence Company, 8605 Rockaway Boulevard and Ozone Park. 


Q Did you observe a 1976 Mercury that day? 
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Yes, I did. 

Who was that vehicle registered to? 
Gaetano Fanara. 

At which address? 

8615 Rockaway Boulevard in Ozone Park. 
What was the license plate of that? 


It was 226607, New York. 


o > o» por» o DP 


Did you also observe the blue Lincoln registered to 
Vincent Asaro that day? 

Yes, I did. 

And the license plate? 

102VDC, New York. 

Now, I'd like to direct your attention to approximately 
8:30 p.m. on February the 18th of 1981 and ask that you look 
at the bottom of your report. 

What, if anything, did you observe at that time, and 

tell the jury where you made those observations. 
A During the course of the spot checks observed 
four-to-five white males were outside the immediate vicinity 
of the Richmond Fence Company. That was around 8:30. And 
three tow trucks belonging to this Park Haven Automotive 


pulled up directly in front of the Afters Lounge and three 


white males I observed entering the premises. They were 


joined by, I believe, some white females, and one of the 


individuals resembled Mr. Jerome Asaro. 
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And who is Jerome Asaro in relation to Vincent Asaro? 
That's Mr. Asaro's son. 
Q Directing your attention now to report FF-6. Did you 
conduct a spot check again in the vicinity of Cafe Anita on 
February the 20th of 1981? 


A I did around 8:15 p.m. that evening. 


(Continued on the following page. ) 
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Q Now direct your attention to page 2 of your report. I 
believe this reflects observations you made at approximately 
8:45 p.m.; is that fair to say? 

A Yes, it is. 

Q And did you observe a vehicle registered to Mary 
Barbarito at that time? 

A Yes, I did. 

Q What was the type of car and what address was it 
registered to? 

A It was a 1978 Chevrolet four-door and the tag was 90VZE, 
New York. 

Q And this is that same 9508 Pickin Avenue address the 
vehicle is registered to? 

Yes. 

Did you also observe a 1973 Cadillac at that time? 


73 Cadillac, two-door. 


Registered to whom? 


Salvatore Polisi. 
License plate? 


625VDA, New York. 


o > Oo » o » o cr 


And to your final report, FF7, did you conduct a spot 
check on April the 13th of 1981? 

A I did. 

Q Where did you conduct that spot check? 


Astro Fence Company, 8605 Rockaway Boulevard in Ozone 
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Park. 

Q And did you make any notation about the name of the fence 
company in this report? 

A Yeah. It was formerly Richmond Fence Company. Now it's 
called Astro. They changed the name. 

Q What observations of vehicles did you observe at that 
time? 

A Observed two vehicles located there, the 1975 Lincoln 
registered to Mr. Vincent Asaro, license plate 102VDC, 

New York, and a 1964 Chevrolet truck, pickup, registered to 
Mr. Joseph Palmieri, license plate 572VDP, also New York. 

Q And where was Joseph Palmieri's vehicle registered to, 
what address? 


A 1483 Blake Avenue in Brooklyn. 


Q Did you observe any individuals during that time outside? 


A I observed Mr. Jerome Asaro. He was in the fenced-in 
area of the lot, appeared to be working on some vehicles 
there. 
MS. GERDES: I have no further questions. 
MS. MACEDONIO: May I have one moment, Judge? 
THE COURT: Yes. 
CROSS - EXAMINATION 
BY MS. MACEDONIO: 
Q Good morning. 


A Good morning. 
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You testified on direct examination that you were doing 


spot checks; is that correct? 


A 
Q 


Yes. 


And by that you mean that you are sort of driving past a 


location and taking down license plate numbers? 


Yes, driving or in some cases you could stop briefly. 

Do you recall doing that in these situations that you 
there? 

Driving by or stopping? 

Yeah. 

Both probably. 

Okay. And you testified that primarily the locations 

you were spot checking were in Ozone Park, Queens, right? 
Yes. 


And the area where Café Anita was located, is there a 


shopping center located nearby there? 


It would be hard for me to recall that at this point. 


Okay. But the café, again, was a public place, correct? 


Yes, ma'am, yes. 


And the cars that you were noting down, they were parked 


in public streets, correct? 


Yes. 
Public parking lots and the like? 
On-street parking, I should say. 


Okay. And when you talked about the license plates of 
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the cars that you had taken down, most of these people lived 


in Ozone Park, right, the cars, I should say, were registered 


to Ozone Park, right? 


Yes, yes, yes. 
You are surveying in Ozone Park, right? 
Yes. 


And you see cars that are registered to Ozone Park, 


right? 


Yes. 
In a commercial area? 
Yes. 


Okay. And you didn't -- you hadn't noted in your notes 


that you had seen anybody coming in and out of these cars? 


You were just taking down the license plate numbers, right? 


A 


Yes. 
MS. MACEDONIO: Thank you. I have nothing further. 
MS. ARGENTIERI: Nothing further, Your Honor. 
THE COURT: Thank you very much. You are excused. 
THE WITNESS: Thank you. 


MS. GERDES: Your Honor, the government's next 


witness is Ilene Roemer. 


THE COURTROOM DEPUTY: Please raise your right hand. 


EILEEN ROEMER, called as a witness, having been first duly 


sworn, was examined and testified as follows: 
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THE WITNESS: I do. 
THE COURTROOM DEPUTY: Please state and spell your 
name for the record. 
THE WITNESS: Eileen J. Roemer, E-I-L-E-E-N, middle 
initial J., R-0-E-M-E-R. 
THE COURTROOM DEPUTY: Please have a seat. 
DIRECT EXAMINATION 
BY MS. GERDES: 
Good morning, Ms. Roemer. 


Good morning. 


I was. 


Q 
A 
Q At one time were you employed by the FBI? 
A 
Q 


Tell the jury when you joined the FBI and some of your 
roles with Bureau work. 
A I became an agent in 1985. I was first assigned to 
Louisville, Kentucky where I worked violent crime and 
white-collar crime. I transferred to New York City and worked 
organized crime, the Iran-Contra investigation, transferred 
then to Quantico where I was in the profiling unit, then to 
Gulfport, Mississippi where I was a supervisor in the southern 
part of the state, followed up by a transfer to FBI 
Headquarters Counterterrorism Division where I was liaison to 
the Department of Homeland Security. I retired in 2006. 
Q Thank you. 


If I may talk to you about your time back in 1989, which 
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unit or which squad were you assigned to at that time? 
A I was assigned to the squad investigating the Bonanno 
family. 
Q When you did surveillance of the Bonanno crime family, 
did you document your observations in reports? 
A Yes, we did. 

And are those reports accurate? 

Yes, they are. 

MS. GERDES: Your Honor, with the Court's 
permission, if the witness could read from portions of her 
report. 

THE COURT: That's fine. 


Q Is it fair to say, Ms. Roemer, that you can't remember 


every detail as you sit here and testify today about what you 


saw back in January of 1989? 

A That's correct. 
Thank you. 
I would like to direct your attention now to 2:47 p.m. 
occurred at that time? 
I was initiating a surveillance in front of 433 Meeker. 
What is located at 433 Meeker? 
That was a social club for the Bonanno family in 


Brooklyn. 


Q If I may direct your attention now to 3:08 p.m., what did 


you observe at that time? 
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A 3:08, I observed Mr. Graziano and Sal Vitale walk towards 
the club on Meeker and then turn away and walk away from the 
club. 

Q What did you observe at 3:12 p.m.? 

A At 3:12, Mr. Graziano and Vitale returned into the 
direction of the club. 

Q What did you observe at 3:29 p.m.? 

A 3:29 p.m., I observed Mr. Vincent Asaro and a younger 
white male who I believed to be his son Jerry Asaro leave the 
club and the area in a vehicle. And at that time they honked 
and waved at me. 

Q What vehicle did the defendant and Jerry Asaro leave in 
that day? 

A The vehicle had a license plate of 4 "Victor" "kilo," 
VK487. 

Q If I could direct your attention to the license plate 
registrations attached to your report. What address was that 


vehicle registered to? 


A The vehicle was registered to 75 Crystal Beach Boulevard 


in Moriches, New York. 
Q And what type of vehicle was that? 
A I'm -- I believe it was a -- from this record, it was an 
"88 Lincoln. 
MS. GERDES: Your Honor, with the Court's 


permission, if I may approach the witness with exhibits? 
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THE COURT: Yes. 


MS. GERDES: Showing the witness Government's 


Exhibit 624-A through E and 624-1. 


Q 


Ms. Roemer, did you have a chance to review those 


photographs prior to testifying? 


A 
Q 


I did. 
And do you recognize those? 
I do. 
MS. GERDES: Move to admit, Your Honor. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
(Government's Exhibits 624-A through E and 624-1 


admitted into evidence.) 


MS. GERDES: Thank you. If I may publish them to 


the jury? 


Q 


THE COURT: Yes. 
MS. GERDES: Yes. 


Ms. Roemer, are these photographs of the surveillance 


that you conducted that we are discussing? 


A 


Yes, they are. 


And again, this is at the social club at 433 Meeker? 


It is. 


MS. GERDES: Showing the witness Government's 


Exhibit 624-A now. I will zoom in. 


Q 


Do you recognize the individuals in 624-A? 
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Who do we see in this photo? 
A The individual on the left is Mr. Graziano a 
right, Mr. Sal Vitale. 
Q This is Government's Exhibit 624-C. Do you 
individuals, specifically the individual getting 
driver's side of the car in the track suit? 
A I do. That's Mr. Graziano. 
Q As you sit here today, do you recognize the 
getting in the passenger's seat of this vehicle? 
A I do not. 


Q 624-D, this is another photograph. As you s 


nd on the 


recognize the 


in on the 


individual 


it here 


today, are you able to recognize the person in 624-D? 


A I don't remember who that is. 
Q And 624-E? 
A On the right is Mr. Vincent Asaro and the le 
Mr. Jerry Asaro. 

Do you see Mr. Asaro in the courtroom today? 
A I do. 
Q And if you could please point to him and des 


article of clothing he's wearing. 


A (Indicating.) That would be Mr. Asaro. He' 


blue, light blue shirt and looks like a navy blue 
THE COURT: Indicating the defendant. 
MS. GERDES: Thank you, Your Honor. 
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Q And the individual he's with, Jerry Asaro -- oh, did you 
say that, yet? 

I did. 

Okay, I'm sorry. 

I said at the time of my surveillance, I was not exactly 
sure it was him. I wrote his name down and said "question 
mark" afterwards. 

MS. GERDES: Okay. And if the witness could please 
step down with the Court's permission -- 

THE COURT: Yes. 

MS. GERDES: -- and make the identifications on the 
Government's Exhibit 624-1. And I will publish it to the 
defendant shortly. 

A (Witness complying.) 


(Counsel showing the exhibit to the defendant.) 


Q Thank you very much, Ms. Roemer. I have no further 


questions. Oh, you know what? I'm getting ahead of myself 
today. 

THE COURT: That's all right. 
Q I actually have a few other questions. We spoke about 
one license plate in this surveillance registered to 
75 Moriches. Did you also take note of other license plates 
in the vicinity of the social club that day? 
A I did. 


Q If I can direct your attention to the second page of the 


JOSHUA B. EDWARDS, RDR, CRR 
OFFICIAL COURT REPORTER 


O «duo © N QO oO A WO N > 


N N N N N Na à — a X a a: a n ES 
an A O N > FD O © N O O Aà O N >œ 


ROEMER - DIRECT - GERDES 


license plate runs. Did you observe a license plate 
registered to a Rastelli? 

I did. 

What was the plate of that vehicle? 

QSJ796. 

Turning to the next page, did you observe a vehicle 
registered to Anthony Urso? 
I did. 
What was the plate of that vehicle? 
VJH900. 
Did you observe a vehicle registered to a Restivo? 
I did. 
The plate of that vehicle? 


HCL214. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Turning now to the last page of the license plate runs, 
did you observe a vehicle registered to a Graziano? 
A I did. 
Q What was the license plate of that vehicle? 
A XPA123. 
MS. GERDES: Thank you very much. I have no further 
questions. 
MS. MACEDONIO: No questions. 
THE COURT: Thank you. You are excused. 
MS. ARGENTIERI: Judge, did you want to take a 


morning break now? 
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THE COURT: We certainly can. How long? 


MS. ARGENTIERI: Ten minutes. 

THE COURT: That's fine. 

(The jury leaves the courtroom.) 

THE COURT: Ms. Argentieri, just for purposes of 
determining the propriety and, if so, timing of lunch -- 

MS. ARGENTIERI: We have three witnesses left. 
think we should be done within the hour, certainly. 

(Recess taken.) 

MS. COOLEY: Judge can we approach for one minut 


(Sidebar held; continued on the next page.) 
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MS. COOLEY: Your Honor, we just wanted to put on 
the record, yesterday there was a witness who testified Robert 
Kopke and Ms. Macedonio objected during his testimony and 
raised a hearsay objection. We came to sidebar. I've looked 
at the testimony once we got the transcript this morning and I 
approached Ms. Macedonio because I do feel that there were a 


few moments where he started retelling what he had been told 


by other people specifically. 


THE COURT: Okay. Where are we? 

MS. COOLEY: So basically, we agreed to strike 
certain portions of his testimony. 

THE COURT: That's fine. 

MS. COOLEY: And just so you are aware, Your Honor, 
we did got mean to elicit this. He had been prepped not to 
talk about what other people told him and in response to 
certain questions he kind of lapsed into that. I think we 
covered all of that. So we were going to start with page 2203 
from line 6 all the way to page 2204 line 1, including that 
line. And then we would continue at 2208 line 16 through 25, 
and then finally 2209 line 8 through 15. 

And we are just being overinclusive here, Judge, 
just to be cautious, and we agreed with the defense those 
portions should be stricken. I asked the defense if they 
wanted an instruction to the jury, and Ms. Macedonio said she 


felt that would highlight the testimony at this point. 
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THE COURT: It might. 

You would rather that I didn't? 

MS. MACEDONIO: I would rather that you didn't give 
an instruction, Judge. I think it would only highlight it. 
Just so long as it's absent from the record, I think we are in 
agreement. 

THE COURT: Okay. That is fine. 

MS. MACEDONIO: Thank you. 

MS. COOLEY: Thank you, Judge. 

THE COURT: Are we ready for the jury? 

MS. COOLEY: Yes, Your Honor. I will go find 
Ms. Argentieri. 


(Brief pause.) 


(The jury enters the courtroom.) 


(Continued on the next page.) 
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(Jury enters.) 
THE COURT: Please be seated. 
MS. GERDES: Your Honor, the Government's next 


witness is John Keenan. 


JOHN KEENAN, called by the Government, having been first duly 


sworn, was examined and testified as follows: 


THE CLERK: Please state and spell your name for 
the record. 
THE WITNESS: John Keenan, K-E-E-N-A-N. 
THE CLERK: Please have a seat. 
MS. GERDES: May I, your Honor? 
THE COURT: Yes. 
DIRECT EXAMINATION 
BY MS. GERDES: 
Mr. Keenan, at one time were you employed by the FBI? 
Yes, ma'am, I was. 


When did you join the FBI? 


And when did you leave or retire from the FBI? 


I retired in April of 1998. 


Q 
A 
Q 
A In April of 1973. 
Q 
A 
Q 


Tell the jury generally about the different roles you 
had while you were with the Bureau. 


A My first two years in the FBI I was assigned to the 
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Jacksonville office for bank robbery cases. I was 
transferred to New York in 1974, worked national security 
matters, organized crime, narcotics. I was then transferred 
to the FBI academy in Quantico, where I served for two 
years. And I returned to New York in 1987, where I remained 
until I retired in 1998. 
Q Which squad were you assigned to in 1979? 
A 1979, I was assigned to BQ3, which was the Colombo 
organized crime squad. 

MS. GERDES: Your Honor, if I may approach the 
witness with two reports. 

THE COURT: Yes. 
Q Mr. Keenan, while you were a special agent 
investigating organized crime, did you have an occasion to 
do surveillances on such individuals? 


A Yes, ma'am. 


Q When you would do your surveillances, did you document 


observations in surveillance logs? 

Yes. 

Are those logs accurate? 

Yes. 

As you sit here and testify today, are you able to 
recall everything that you observed back in 1979? 
A No, ma'am. 


MS. GERDES: With the Courts's permission, if the 
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witness could please read from portions of his report 
pursuant to the past recollection reported exception. 

THE COURT: That's fine. 

MS. GERDES: Thank you. 
Q Mr. Keenan, I'm going to direct your attention now to 
JFK-1, a surveillance conducted on December 26 of 1978. 
Where did your surveillance begin that day? 
A In the vicinity of 108th Street and 68th Road in 
Queens. 
Q Approximately what time did the surveillance begin? 


At 3:30 in the afternoon. 


A 
Q What was observed at 5:42 p.m.? 
A 


At 5:42, Mr. Angelo Sepe and Mr. Thomas DeSimone and a 
white female were noted entering a vehicle and driving to 
160-09 78th Street in Howard Beach. 

Q At 8:05 p.m., what was observed? 

A Two white males in a beige and brown Lincoln bearing 
New York license 695JMP were observed at 162nd Avenue and 
Cross Bay Boulevard in Howard Beach. White male number one, 
who was the driver, is described as 6-foot tall, 210 pounds, 
gray hair, full face, 50 years of age. White male number 
two, the passenger, is described as 30 years in age, black 
hair, full face. The driver was noted to get out and make a 
phone call at a phone booth. 


Q What, if anything, did that driver do at 8:11 p.m.? 
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A The driver returned to the vehicle, New York 695JMP, 
and the vehicle then returned to 160-09 78th Street in 
Howard Beach. 
Q At approximately 8:21 p.m., what house were you in 
front of? What address? 
A 160-09 78th Street, Howard Beach. 
Q Who, if anyone, did you observe exit the house at that 
time? 
A At 8:21, we observed Angelo Sepe and the white female 
exit the house and enter a vehicle, New York 244ZAR. 
Q Directing your attention now to Report JFK-3, a 
surveillance conducted on February 8 of 1979, what time did 
your surveillance begin on that date? 

At 2 o'clock p.m. 

Where did it begin? 


Where is that? 


A 
Q 
A In Mattituck, New York. 
Q 
A 


It's on the eastern end of the north fork of Long 
Island. 
Q What, if anything, was observed at 2:03 p.m.? 
A Angelo Sepe was observed with his wife driving west on 
Route 27A in the vehicle bearing New York -- bearing license 
plate 750JZJ. 
Q At approximately 4:17 p.m., where did that vehicle 


arrive? 
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A At 4:17, the vehicle was located in front of the Afters 
lounge at 86th Street and Rockaway Boulevard. A white 
female was noted to be in the car. 
Q At approximately 5:01 p.m., who was then noted to be in 
that car? 
A Angelo Sepe. 
Q Directing your attention now to 7:30 p.m., what 
observations did you make with respect to 750JZJ, the 
vehicle you observed Angelo Sepe in? 
A The vehicle was located at the Afters lounge on 86th 
and Rockaway. 
Q And what observations did you make with respect to the 
vehicle at 8:12 p.m.? 
A Mr. Sepe was noted to be in the car. 

What time did your surveillance end that date? 

At 10 p.m. 


MS. GERDES: I have no further questions, your 


MS. MACEDONIO: No questions, your Honor. 
THE COURT: Thank you very much. You're excused. 
MS. COOLEY: The Government calls Michael Toben. 


(Witness sworn.) 


THE CLERK: Please state and spell your name for 
the record. 


THE WITNESS: Michael Toben; M-I-C-H-A-E-L 
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MICHAEL TOBEN, having been duly sworn, was examined and 


testified as follows: 


THE CLERK: Thank you. Please have a seat. 
DIRECT EXAMINATION 
BY MS. COOLEY: 
Good afternoon. 
Hi. 


Mr. Toben, where do you currently work? 


What's your title there? 


I am the research and development director. 


Q 
A 
Q 
A At Dow Chemical Corporation. 
Q 
A 
Q 


And generally speaking, what does a research and 
development director do? 
A Manages a team of about 25 scientists and we work with 
the business team to set strategy, decide on what projects 
to work on, what people we want on which projects, manage a 
capital budget, those kinds of things. 
Q Can you please briefly describe the names of the two 
companies you worked at before Dow and how, if at all, 
they're related to Dow? 
A Sure. Previously to Dow, I worked at Rohm & Haas, and 


Dow had acquired Rohm & Haas in April of 2008. And before 
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Rohm & Haas, I worked at a company called LeaRonal, and Rohm 


& Haas had acquired LeaRonal in December '98. 


Q And in approximately what year did you begin working at 


LeaRonal? 
1980. 
Where was LeaRonal located when you worked there? 


In Freeport, New York, which is on Long Island. 


Yes. 


A 
Q 
A 
Q And you were working there for all of the 1980s? 
A 
Q 


When, if ever, did you become a research manager at 
LeaRonal ? 
A Research manager in about 1990. 
Q And before that, in the '80s, what was the general 
nature of your job at LeaRonal? 
A I was a research chemist. So, we would develop 
electroplating processes. My role was largely developing 
precious metal-plating processes, like gold and palladium, 
and these would be used in the electronics industry. 

Do you have an educational background in chemistry? 

I have a bachelor's degree in biology. 

And have you received training in chemistry? 

Yes, I mean, from first day on the job I pretty much 
been either doing chemistry or surrounded by chemistry. 
Q Please describe the general nature of LeaRonal's 


business in the 1980s. 
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A In the 1980s, the electronics industry was very active, 
growing very rapidly. The electroplating solutions I 
referred to were very critical for printed circuit board 
manufacturing as well as connectors and contacts that you 
see on the ends of cables. So, we would develop the 
electroplating processes that would be used to put the metal 
coating on to the circuit board or on to these connectors. 

Q Are you familiar with the term "gold salts"? 


Yes. 


A 
Q What are gold salts? 
A 


In simple terms, gold salts are really just a water 
soluble form of gold. 
Q Were they something LeaRonal produced in the 1980s? 
A Yes. 
Q In your experience, can gold salts be converted back 
into gold metal? 
A Yes. 
Q Is that something that could be done by an ordinary 


person with the right knowledge? 


Why did LeaRonal sell gold salts in the 1980s? 

Well, we would sell proprietary processes that were 
designed to meet the needs of the customer, and the gold 
salts that we manufactured were part of that process. That 


was it, really. 
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Were those gold salts valuable? 
A Yes. 
Q And to what types of customers would LeaRonal sell gold 
salts? 
A To really all the electronic manufacturers of the time 
and a lot of their subcontractors. 
Q In the 1980s, while you were working at LeaRonal, did 
you have any familiarity with LeaRonal's shipping practices? 
A Yes. 
Q And were you also familiar with LeaRonal's packaging 
methods for gold salt shipments? 
A Yes. 
Q Were you also familiar with the appearance and contents 
of LeaRonal's shipping documents? 

Yes. 

Did that include bills of lading? 

Yes. 

And how, if at all, did you come into contact with 
LeaRonal's shipments and shipping documents? 
A Well, there would be many instances where we would be 
personally speaking with the customer who needed to get a 


shipment out because of a possible problem he was having 


with the process. So, he needed to get material out to him, 


gold salts shipped to him. So, we would, I would, many 


times go down to the order department, the shipping area, 
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just to make sure that the gold salts were being shipped to 
the customer. 

MS. COOLEY: Your Honor, may I show a few exhibits 
just to the witness? 

THE COURT: Yes. 
Q Mr. Toben, I'll show you a series of exhibits now and 
at the end I'll ask if you recognize all of them. Showing 
you first Exhibit 141-A, 141-B, 141-C, 141-D, 141-E, 141-F, 
and 141-G. Do you recognize these exhibits? 

I do. 

And generally what are they? 

This is the way that we would package gold. I mean, 
there were various steps, and all of those are part of that 
packaging process. 

Q And would this be the packaging for gold salts in the 
1980s, approximately? 
A Yes. 

MS. COOLEY: Your Honor, the Government moves to 
admit Government Exhibits 141-A through G. 

MS. MACEDONIO: May I have a moment, Judge? 

THE COURT: Yes. 


(Ms. Cooley and Ms. Macedonio confer.) 


MS. MACEDONIO: No objection. 
THE COURT: Admitted. 


(Government Exhibits 141-A to G were admitted into 
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evidence.) 

MS. COOLEY: May I publish? 

THE COURT: Yes. 
Q Mr. Toben, is Government Exhibit 141-A, which I'm 
showing you on this screen, a combination of what is 
pictured individually in the other exhibits we just looked 
at? 
A Yes, it is. 
Q And what do you see here? Can you describe to the jury 
what's pictured here? 
A Sure. So, there's the two jars of gold, two different 
sizes because we would sell them in both one-ounce and 
five-ounce containers; and the can on the right is where the 
jar would go into and then that jar would get -- the can 
would get sealed; and then the can would go into that foil 
bag, which would get sealed; and then the foil bag would go 


into the box that's marked "poison" there; and then that box 


would go into the other box for shipping. 


Q And, so, just to go over that quickly again, where I'm 
pointing here, these two small containers to the left at the 
bottom of the page, what were those? 

A Those are actually the jars that contained the gold 
salts in two different quantities; the one on the left being 
a typical one-ounce jar and the one on the right being a 


typical five-ounce jar. 
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Do those say "LeaRonal" on them? 
A Yes. 
Q To the right here, this can is what either one of those 
would then be put into? 

Correct. 

And then what would that can go into again? 


That can, after it's sealed, it would go into the foil 


Here, towards the back middle? 

Yes. And that would get sealed and then go into the 
box on the right. 
Q Right here to the right? 
A Yes. And then that box would go into the box on the 
left with the shipping information. 
Q And why were there so many levels of packaging that 
were used for gold salts? 


A Because the gold salts in this case is potassium gold 


cyanide. It's a very common salt that's used for gold 


electroplating. So, the toxicity of the cyanide demanded 
that it be treated in this way to avoid any exposure. 
Q So, I'm showing you Exhibit 141-F. Is that a close-up 


of the can you just testified about? 


And what's the warning that you can read there? 


Contains cyanide. Danger. Do not contact with acids 
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or contact with acids liberates poisonous gas. 

Q And now I'm showing you Government Exhibit 141-D. This 
is a close-up of the bigger container of gold salts you just 
testified about? 

A Uh-huh. 

Q Can you explain what the language is that's used on 
this label? 


A Yes. So, we always sold gold salts as correlated to 


the gold metal content of the gold salts. So, these gold 


salts would contain the equivalent of 5 Troy ounces of gold 
metal. And then the ROLHV was just our proprietary trade 
name for a particular process that had particular attributes 
that the customer wanted. 
Q Showing you 141-C, does this have a skull and 
crossbones and "poison" on the outside of the box? 
A Yes. 
Q Were you familiar in the 1980s with the frequency of 
gold salt shipments LeaRonal made to other destinations? 
A Yes. 
Q And generally how frequently were such shipments sent 
out from LeaRonal? 

Every day. 

At approximately what time? 

Late in the afternoon. 


And what company picked those shipments up? 
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FedEx. 

FedEx? 

Federal Express. 

And how would FedEx arrive to pick up the shipments? 

They would just drive up to our loading dock in the 
shipping department and the boxes would be loaded on the 


truck. 


Q While you were a bench chemist at LeaRonal in the 


1980s, were certain LeaRonal shipments of gold salts robbed? 
A Yes. 
MS. COOLEY: Your Honor, may I approach the 
witness? 
THE COURT: Yes. 
Q I'm showing you what's been marked for identification 
as Government Exhibit 480. I'm going to leave this here 
with you and ask you just to briefly review it. 
Okay. 
Is that a multipage document? 
Yes. 
Do you recognize the face of it? 
Yes. 
And generally what does it contain? 
These other bills of lading that contained the 
quantities of the material that were being shipped to a 


certain destination. 
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And are they copies of LeaRonal bills of lading? 


Yes. 


Yes. 


Q 
A 
Q Is each page a different bill of lading? 
A 
Q 


And, so, each page corresponds to a different shipment; 
is that correct? 
That is correct. 
What's the date of these bills of lading? 
February 27, 1984. 
And generally what are the contents referenced in each 
of the bills of lading in this exhibit? 
A Gold salts and sometimes some liquid replenisher 
solutions that we would send along with the gold salts for 
maintenance. 
MS. COOLEY: Your Honor, I move to admit 
Government Exhibit 480. 
MS. MACEDONIO: May I have a moment, Judge? 
THE COURT: Yes. 
(Ms. Cooley and Ms. Macedonio confer.) 
Q Mr. Toben, did you personally draft these bills of 
lading or sign them yourself? 
A No. 
MS. COOLEY: Your Honor, I move to admit 
Government Exhibit 480. 


MS. MACEDONIO: No objection, your Honor. 
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THE COURT: Admitted. 

(Government Exhibit 480 was admitted into 
evidence.) 

MS. COOLEY: May I publish? 

THE COURT: Yes. 
Q I'm actually going to take that back from you, 
Mr. Toben. I'm showing you the first page of Government 
Exhibit 480, and this reads that it's a bill of lading from 
LeaRonal; is that correct? 
A Correct. 
Q Were these shipped from Freeport, New York, if you can 
tell? 
A Yes. 
Q And where I'm pointing right here, where it says 


"AeroScientific," what is that referencing? 
AeroScientific was one of our customers. 
Is that where this shipment was destined for? 


Yes. 


A 
Q 
A 
Q 


And what's the address of -- what's the shipping 
address for that company? 

A 184 East Liberty, Anaheim, California. 

Q And you mentioned that this contains gold salts; 
correct, the shipment? 

A Uh-huh, yes. 


Q Now I'm going to turn to the third page. Same type of 
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document; correct? 


A 
Q 


Correct. 


And this is a different shipment on February 27, '84 


from that LeaRonal location; is that correct? 


A 
Q 
A 


Correct. 
And what's the destination for this package? 


CTS Fabri-Tek, Incorporated. They were another 


customer of ours. 


Q 
A 
Q 
A 
Q 


In what state was their shipping address located in? 
Minneapolis, Minnesota. 

This shipment also contained gold salts? 

Yes. 


And is the shipper listed as FedEx on these bills of 


lading? 


A 
Q 


included in this exhibit mention other states; 


Yes. 


And is it fair to say that these other bills of lading 


Missouri? Other states besides New York? 


A 
Q 


Yes. 


In your experience at Dow currently and previously at 


LeaRonal, do you know how to access historical gold prices 


that are reliable? 


A 
Q 


Yes. 


And prior to your testimony here today, did you look up 


using one of those reliable sources the price of gold from 
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February 27, 1984? 
Yes. 
And what was the price for that date? 
I know I had written it down, but I don't recall. 
Would referring to your notes refresh your 
recollection? 
A Yes, that would be great. 
MS. COOLEY: Your Honor, may I approach the 
witness? 
THE COURT: Yes. 


Q I'm showing you what's been marked as Government 


Exhibit 3500-MT-5. Does that refresh your recollection as 


to the price of gold on February 27, 1984? 
Yes, it does. 


And what was the price? 


$393.50 per Troy ounce. 


And that price, what index is that based on or what 


standard? 


A It's a well-known website that tracks precious metals 


called kitco.com. 
And is it based on the London PM fix? 
Yes. 
Is that what LeaRonal used to price gold? 
Yes, we did. 


And prior to your testimony here today, have you 
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calculated the combined value using that price as of 
February 27, 1984 for the gold salts referenced in 
Government Exhibit 480? 

A I did. 


Q And what was the combined value that you calculated? 


Combined value of the gold salts was $918,822.50. 


MS. COOLEY: No further questions, your Honor. 
MS. MACEDONIO: Judge, may I just have a moment? 
THE COURT: Yes. 

CROSS - EXAMINATION 

BY MS. MACEDONIO: 


Good afternoon. 


Q Do you have Government Exhibit 480 up there, the bills 
of lading? 
A Not anymore. 
MS. MACEDONIO: May I approach, Judge? 

Do you have it now, sir? 

I do. 

And you testified earlier that you recognized these as 
bills of lading from LeaRonal; right? 
A Correct. 
Q You, yourself, have -- did you -- excuse me, withdrawn. 


Did you, yourself, fill out these bills of lading? 
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Q You just recognized them as bills of lading from 
LeaRonal; right? 

A Correct. 

Q So, you have no firsthand knowledge into the contents 
of these documents. In other words, you didn't fill these 
documents out. 

A Did not fill the documents out, correct. 

Q And you have no idea if these documents are accurate; 
correct? 


A Correct. 


Q And you have no firsthand knowledge as to whether or 


not what's contained in these documents was actually on a 
FedEx truck; correct? 
A Correct. 
MS. MACEDONIO: I have no further questions. 
MS. COOLEY: Your Honor, I just have one question. 
REDIRECT EXAMINATION 
BY MS. COOLEY: 
Q Mr. Toben, in your experience at LeaRonal, were 
shipping documents generally accurate? 
A Yes. 
MS. MACEDONIO: Objection. 


MS. COOLEY: I have one additional question, your 


THE COURT: Overruled. 
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MS. COOLEY: One additional question, I'm sorry. 
Q And you mentioned there was a robbery of gold salts, 
correct, while were you employed there in the 1980s? 
A Yes. 
Q And in your tenure at LeaRonal, was there ever another 
occasion, besides that occasion, where the company was 
robbed of gold salts? 
A Not that I recall. 
MS. COOLEY: No further questions. 
MS. MACEDONIO: I have no questions, Judge. 
THE COURT: Thank you very much. You're excused. 
MS. GERDES: Your Honor, the Government's next 


witness is Steven Nyman. 


(Continued on next page. ) 
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MS. GERDES: Your Honor, with the Court's 
permission, I'll give the witness the exhibits? 

THE COURT: Yes. 

MS. GERDES: Thank you. 


(Witness takes the witness established. ) 


STEVEN NYMAN, called by the Government, having been first 


duly sworn, was examined and testified as follows: 


COURTROOM DEPUTY: Please state your name and 


THE WITNESS: Steven Nyman, N-y-m-a-n. 
COURTROOM DEPUTY: Please have a seat. 
THE WITNESS: Thank you. 

DIRECT EXAMINATION 

BY MS. GERDES: 

Good afternoon, Mr. Nyman. 

Good afternoon. 


Are you a former FBI agent? 


And when were you with the bureau? 


From July 1979 until June of 1987. 


Q 
A 
Q 
A 
Q 
A 
Q 


I'd like to talk to you about your time with the bureau 
in the early 80's. 


Which squad were you assigned to at that time? 
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A I was assigned to squad BQ6, which was the Bonanno 
family organized crime squad. 

Q During your time investigating the Bonanno crime family 
in the early 80's, did you have occasion to conduct 
surveillance and spot checks? 

A Yes, I did. 

Q And did you prepare reports of those surveillances and 
spot checks? 

Yes, I did. 

Are those reports accurate? 

Yes. 

As you sit here and testify today, are you able to 
recall everything that you observed back in the early 80's? 
A No, not everything without referring to notes. 

MS. GERDES: Your Honor, with the Court's 
permission. If the witness could read from the portions of 
his report as to past recollection of reporting. 

THE COURT: That's fine. 

MS. GERDES: Thank you. 

BY MS. GERDES: 


Q Mr. Nyman, I'd trying direct your attention to the 


report SN-1. 
A Yes. 
Q Did you conduct a surveillance on December the 29th of 


1981? 
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I did. 

Where did you conduct that surveillance? 

Rockaway Boulevard, Ozone Park, in the vicinity of 
where the location of Park Haven Towing and Afters Lounge. 
Q Where specifically was Afters Lounge located? 

A Afters Lounge was located, let's see, the address is 
here. 86-01 Rockaway Boulevard. 

Q What about Park Haven Towing? 

A It was next door at 86-03 Rockaway Boulevard. 

Q And is it fair to say the two are right next to each 
other? 

A Yes. 

Q What observations did you make with respect to Afters 


Lounge at that time? 


A That there was no longer a sign on the exterior of the 


building and -- in other words, the Afters Lounge type of 
sign you would see on commercial establishments, such as a 
lounge or bar, was no longer there; and also, that the front 
door to the lounge was always opened. 

Q What observations did you make that day as you were in 
the vicinity of Afters? 

A Four unknown white males were observed to be looking at 
a car attached to a tow truck in front of the lounge. And 
these individuals appeared to be connected in some way with 


Park Haven Towing. But all four white males proceeded to 
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enter Afters Lounge after inspecting the vehicle attached to 
the tow truck. 
Q I'd like to now direct your attention to the report 
SN-3. 
A 
Q Did you conduct a spot check in the vicinity of the 
Afters Lounge on January 27th of 1982? 
A Yes, I did. 
Q Directing your attention to page two of this report, 
did you observe a vehicle registered to Patricia Barbarito 
there that day? 
A Yes, I did. And DMV records at the time show that 
address as 95-08 Pitkin Avenue, Ozone Park, and it was a 
1972 Chevrolet. 

What was the license plate? 

58996 golf Charlie. GC, golf, Charlie. 

When you create these reports, do you indicate whether 


or not you've seen a particular vehicle on prior locations? 


On prior occasions? 
Yes. I mark them with an asterisk and I put a note 
that says "observed previously". 


Q And was this a vehicle that you observed in the 


vicinity of Afters Lounge prior to January 27, 1982? 


A Yes. 
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Q Directing your attention now to SN-5, the surveillance 


conducted on March 31st of 1982? 


Where did your surveillance begin that day? 

At Park Haven Towing and Afters Lounge, right in that 
spot. 

What time did it begin? 

At 3:00 in the afternoon. 

And approximately 3:05 p.m., what did you observe? 

An unknown white male exited Afters Lounge and entered 
a tow truck and proceeded east on Rockaway Boulevard 
described as 5'8" inches, 160-pounds, light hair, wearing a 
cap. 


Q And at approximately 3:10 p.m., what did you observe? 


A A second unknown white male existing Park Haven Towing 


and proceeded next door to Afters Lounge. 

Q At 3:12 p.m., what did you observe? 

A A second unknown white male left Afters Lounge and 
returned to Park Haven. 

Q And at 3:15 p.m., what did you observe? 

A A third unknown white male exited Afters Lounge to put 
the dog out. 

Q Fair to say during this time of your surveillance of 
March 31st, 1982, you observed individuals going between 


Afters Lounge and Park Haven Towing? 
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Yes, regularly. 
Directing -- 
MS. GERDES: Well, before we do that, if I could 
approach the witness with a few exhibits? 
THE COURT: Yes. 
(Document handed.) 
Q Government Exhibit 600-A through F, and Government 
Exhibit 601-A through D. 
Did you have a chance to review the photographs 
prior to testifying today, Mr. Nyman? 
A Yes. 
Q And are they photographs taken during your 
surveillances? 
A Yes. 
MS. GERDES: Move to admit. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 


(Government Exhibits 600-A to F and 601-A to D are 


admitted into evidence. ) 
THE WITNESS: Yes. 
(Documents handed back. ) 
MS. GERDES: Thank you. 
THE WITNESS: You're welcome. 


Q In relation to your surveillance on March 31st of 


1982 -- 
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MS. GERDES: With the Court's permission, I'11 


display now Government Exhibit 600-F in evidence. 


Q 


The establishment with the white siding and the sign 


overhead, are you able to read what the sign says? 


A 
Q 


Yes. It's "Park Haven Towing & Collision, Inc. 


And then the establishment to the left of Park Haven 


Towing is the stone establishment where a gentleman is 


coming out of the door. What is that establishment? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


the 1st of 1982. 


A 


That's Afters Lounge. 

Showing you Government Exhibit 600-D. 

Right. 

Is that a vehicle you saw parked in that vicinity? 
Yes. 

It appears to be a box truck? 

Yes. Yep. 

Turning now to SN-6, a surveillance conducted on April 
Where did surveillance begin on that date? 


So 3:15 p.m., outside Afters Lounge adjacent to Park 


Haven Towing. 


Q 
A 


What, if anything, was observed at 3:15 p.m.? 


Several unknown white males were working outside Afters 


Lounge. The subjects moved freely between Park Haven and 


Afters while working on a tow truck. 


Q 


So similar observations again; individuals going from 


Park Haven to Afters? 
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A Yes. 
Q Directing your attention now to 4:40 p.m., what did you 
observe at that time? 
A I observed Jerome Asaro, the defendant's son, meeting 
an unknown white male outside the Astro Fence Company, and 
proceeding to an adjacent lot and working on some kind of 
material that was covered by a canvas tarp. 

You said the defendant's son? 


Yes. 


Yes, I do. 


Q 
A 
Q Do you see Vince Asaro in the courtroom today? 
A 
Q 


Can you please point to him and indicate an article of 

cleaning he's wearing? 
A Right there at the end of the table wearing what 
appears to be a dark blue sweater and a lighter blue open 
collar shirt. 

THE COURT: Indicating the defendant. 

MS. GERDES: Thank you, your Honor. 
Q Now, you spoke about Afters and Park Haven Towing being 
located next door to each other. 
A Yes. 
Q What other businesses are in that area that you took 
note of at 4:31 p.m. on this date? 
A There is a say reality company, Fanara Realty located 


adjacent to the fence company, and I observed an unknown 
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white female departing Fanara Realty adjacent to the fence 
company. 
MS. GERDES: With the Court's permission, if I may 


show 601-A in evidence. 


Q Mr. Nyman, what do we see in Government Exhibit 601-A? 


A The two unknown white males working right by the box 
truck. 
And this is that the same facade of Afters? 
Yes. Right. 
The stone -- 
Yes, that's Afters Lounge right there. 
Do you recognize either of the individuals in 601-B? 
Yes. Not the person on the left, but the person on the 
right, that's Jerome Asaro. 
Q The person with the cap on? 
A The person with the cap on and to the right of the 
photo is Jerome Asaro. 
Q And that's the defendant's son? 
A Yes. 
Q Now, during the course of your investigation of these 
establishments, did you seek to determine whether Afters 
Lounge had a liquor license? 
A I did. 
Q And how did you go about doing that? 


A I put in a request to the special clerk's unit that was 
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part of the FBI that would do that type of research for us 
and asked them to check with the state liquor authority to 
determine if there was a license, and whose name the license 
was in, and I received that information. 

Q Was a liquor license assigned or issued to Afters? 

A Yes. 

Q Showing the witness Government Exhibit 424 for 
identification, do you recognize Government Exhibit 424, 
sir? This is page one. 

A Yes. That's the request that I submitted to the New 
York office of the FBI special clerk's unit. 


Q And page two? 


A And page two are the results that were returned from 


the special clerk's after they contacted the state liquor 
authority. 
MS. GERDES: Move to admit, your Honor. 
MS. MACEDONIO: May I have a moment, your Honor? 
THE COURT: Yes. 
(Pause. ) 
BY MS. GERDES: 
Q Mr. Nyman, did you receive a written response back with 
that information? 
A Yes. 
Q And drawing your attention now to page -- well, to 


Government Exhibit 424, page two. 
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A Right. 
Q The handwriting that we see on the page, setting aside 
the very last line. 

Right. 


So all of the handwriting above the very last line. 


Is that the response that you received back? 


A 
Q 
A Right. 
Q 
A 


Yes. That's in the handwriting of whichever clerk did 
the research with the state liquor authority and returned it 
to me, and then I put an annotation on the bottom in my 
handwriting that said that that data appeared on the liquor 
license for Afters Lounge. 

MS. GERDES: Move to admit. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
(Government Exhibit 424 is admitted into 
evidence.) 
MS. GERDES: May I publish, your Honor? 
THE COURT: Yes. 
BY MS. GERDES: 
Q So we have 86-01 Lounge, Inc. 
Is that the address for Afters? 
A Yes. 
Q And then below, "DBA Afters." What does "DBA" stand 


for? 
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A Doing business as, and then the address 286-01 Rockaway 
Boulevard, Ozone Park. 
Q And when does the liquor license issue to Afters? 


December 22nd, 1978, to a Vincent James Greco. 


A 
Q At what address? 
A 


15 Maple Avenue, Bethpage, New York, and there is a 
phone number there. 
Q Okay. The surveillance that you conducted at Afters 
that we spoke of, fair to say they were daytime 
surveillances? 
A I think there was one in the evening, but most of them 
were in the daytime. Yeah, one of them was 9 p.m. to 
10 p.m. 
Q Which report is that? 
A SN-3. 
Q And that's when you did the spot check with the 
vehicles? 
A Yes. 
Q And fair to say that those vehicles could have been 
parked there anytime between 9:00 a.m. and 10:00 p.m.? 
A Oh, yes, of course. Right. 
Q Showing you now Government Exhibit 425 for the witness 
only; do you recognize this, sir? 
A 


What is this? 
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A This is a request to the special clerks, 
Brooklyn/Queens special clerks, which is the office where I 
was assigned to do a basic credit check on Vincent Asaro. 


Q And what address did you have down for Vincent Asaro? 


A Residential address was 132-05 83rd Street, Ozone Park. 


Q And you requested a credit check for one of his 
businesses? 

Yes. 

Located where? 


86-05 Rockaway Boulevard, Ozone Park. 


Yes. 


A 
Q 
A 
Q And did you receive a response back? 
A 
Q 


Turning now to page two of Government Exhibit 425; what 


is this? 
A This is the basic credit check that's provided by 
whichever credit bureau is responsive. In this case, 
TransUnion, and it provides the basic information that's 
within TransUnion's database. 
Q And this is what you received in response to your 
request? 
A Yes. 

MS. GERDES: Move to admit. 

MS. MACEDONIO: I'm sorry, I missed it. Is she 
offering it? 


THE COURT: Yes. 
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MS. MACEDONIO: No objection. 
MS. GERDES: May I publish it, your Honor? 
THE COURT: Yes. 


(Government Exhibit 425 is admitted into 


evidence.) 


Q 


A 
Q 
A 
Q 


A 
Q 
A 
Q 


The name Vincent Asaro is the name on the report? 
Yes. 
And then is this the same home address? 
Yes. 
That you just read. 
I misspoke. 
Yeah, it's the business address. 
This is the business address? 
Yes. 


And what business was associated with the defendant at 


86-05 Rockaway Boulevard? 


A 
Q 


King Fence. 


And then this is the defendant's home address at the 


time? It says "former address". 


A 
Q 


Yeah, that's the former address. 


And that was the address that you had indicated in your 


request was the defendant's home address? 


A 
Q 
A 


132-05 83rd Street. 
As his residence? 


Yes. 
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MS. GERDES: I have no further questions, your 


MS. MACEDONIO: Very briefly, Judge. 
CROSS - EXAMINATION 
BY MS. MACEDONIO: 
Q Good afternoon. 
A Good afternoon. 
Q You just testified that you had ran some checks. Do 
you remember that? 
A Yes. 
Q And one of the checks was for the liquor license at 
Afters? 
A Yes. 
Q And I'm showing you a page two of what's been admitted 
into evidence as Government's Exhibit 424. Do you see that? 
A Yes. 
Q And it says the license was issued on December 22nd, 
1978? 
A Yes. 
Q Okay. You don't have any idea when it was applied for, 
do you? 


A No. 


Q And you don't have any idea whether or not Afters was 


operating without a liquor license? In other words, before 


the liquor license was actually in effect, do you? 
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No, I do not. 

MS. MACEDONIO: Thank you. I have no further 
questions. 

MS. GERDES: Nothing further, your Honor. 

THE COURT: Thank you. You're excused. 

THE WITNESS: Thank you. 

(Witness leaves the witness stand.) 

MS. ARGENTIERI: Judge, that was our last witness 
for today. 

THE COURT: That's fine. 

Ladies and gentlemen, we're going to have a short 
trial day today. So you're off for the afternoon. We will 
have a full trial day tomorrow. So we will see you back 


here tomorrow morning. Have a good afternoon and a lovely 


evening, and please don't talk about the case. 


(Jury is out of the courtroom at 12:48 p.m.) 

MS. ARGENTIERI: Judge, I want to bring something 
to the Court's attention. My understanding is that while 
we've been in court today, a defense investigator named Bill 
Brenner went to our office building, identified himself as 
NYPD, said that he was going to the civil section, then 
knocked on the door of the -- of where the organized crime 
section is located, and served a subpoena directed to me on 
one of the assistants in our section. 


MS. MACEDONIO: I have no knowledge of this. 
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MS. ARGENTIERI: Related to Vincent Asaro's tax 
records on behalf of Ms. Macedonio. I would just say if 
there is stuff that's requested, I find it very disturbing. 
I don't really understand what it's about. But I just will 
say right now that, to my knowledge, we don't have Vincent 
Asaro's tax records for the late 70's. 

But I would ask that to the extent that there is 
information needed, I'm standing right here in open court, 
you know, using those tactics to get into our building is 
pretty disturbing. 

MS. MACEDONIO: Judge, Ms. Argentieri and I have 
had a very harmonious relationship throughout this. 

THE COURT: I know that. 

MS. MACEDONIO: I have no knowledge of a subpoena 
that was supposed to be served on her or the US Attorney's 


office. We issued subpoenas to various other agencies, but 


they were not issued to Ms. Argentieri or the United States 


Attorney's office. I will certainly look into this, this 
afternoon, but I didn't direct anybody to serve the US 
Attorney's office. 

THE COURT: I'm sure that's the case. 

MS. ARGENTIERI: Okay. 

THE COURT: Thank you. 


(Proceedings adjourned at 12:50 p.m.) 
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